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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of the invention of Species A, which 
applicant has defined to read on claims 1-5 and 8 in the reply filed on November 19, 
2003 is acknowledged. 

2. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1 .48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 

This is the initial Office Action based on the 10/657,61 1 application filed September 8, 
2003 and claims benefit of provisional applications 60/415,022 and 60/415,199, as well 
as EPO applications 02388059.4, 02388060.2, and 02388061 .0. Claims 1-5 and 8 as 
elected are currently pending and considered below. 

Specification 

3. The abstract of the disclosure is objected to because the second paragraph 
listing "Fig. 1A" is not needed. Correction is required. See MPEP § 608.01(b). 

4. The disclosure is objected to because of the following informalities: 

Page 2, line 14 reads "the pump offer the" but should read --the pump offers the- 
Page 8, lines 2-5 is awkward and should be rephrased. 



Application/Control Number: 1 0/657,61 1 Page 3 

Art Unit: 3726 

Page 13, line 34 reads "as well as there" but should read --as well as their--. 
Page 14, line 5 reads "112, 113 serving as inlet respective outlet" but should read 
-112, 113 serving as inlet and outlet respectively-. 

Page 14, line 20 reads "area of the safety traces substantially" but should read - 
area of the safety traces is substantially-. 

Page 14, lines 25-26, the phrase "a flow channel respectively a plurality of safety 

channels" is awkward and should be rephrased. 

Page 21 , lines 1-8 is awkward and should be rephrased. 

Appropriate correction is required. 

5. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

Claim Objections 

6. Claim 8 is objected to under 37 CFR 1 .75(c) as being in improper form because 
a multiple dependent claim can not depend from any other multiple dependent claim 
(claim 4). See MPEP § 608.01 (n). Accordingly, the claim has not been further treated 
on the merits. 
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Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-5 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
USPN 5,935,430 to Craig. Regarding the instant claims, Craig teaches the following: 

1. A flow restrictor (Fig. 5, #312) comprising: a flow channel (Fig. 5, #334A and 
#334B) formed between at least a first member (Fig. 5, #314) and a second 
member (Fig. 5, #31 6) arranged in engagement with each other (Col. 1 1 , lines 
46-52), the flow channel having an inlet end portion in fluid communication with 
an inlet opening and an outlet end portion in fluid communication with an outlet 
opening (Fig. 5, apertures #338; Col. 10, lines 60-67), the flow channel 
comprising a generally U-formed portion with a pair of opposed first and second 
channel portions (Fig. 5, #334A and #334B; examiner interprets the end portion 
of a channel midway down Figure 5 on the right hand side to be connected to the 
portion of channel labeled by call-out #334B, thus making a U-shaped channel), 
and a safety channel arranged between the opposed first and second channel 
portions (Fig. 5, #321 A and #321 B), the safety channel comprising an end 
portion in fluid communication with an exterior space relative to the flow restrictor 
(no end portion of any of the embodiments in Figures 1-5 is shown; examiner 
interprets moats #321 A and #321 B to be open to the exterior, see also col. 10, 
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lines 38-43). 

2. A flow restrictor as defined in claim 1 , comprising a plurality of generally U- 
formed portions, each with a pair of opposed first and second channel portions 
(Fig. 5; more than one U-shaped channel is shown; additionally, Col. 10, lines 
31-33 suggest that a serpentine path, which is widely accepted to be a series of 
U-shaped portions, could be used). 

3. A flow restrictor as defined in claim 2, comprising a plurality of safety channels 
arranged between at least a portion of the opposed first and second channel 
portions (Fig. 5, #321 A and #321 B; Col. 11, lines 59-61 describe that the safety 
channel is adjacent to the first and second channel portions, therefore, examiner 
believes this would apply to singular and multiple channel portions). 

4. A flow restrictor as defined in any of claims 1-3, wherein: the first member (Fig. 

5. #314) comprises a first surface portion (Fig. 5, surface on which channels are 
etched) and the second member (Fig. 5, #316) comprises a second surface 
portion (Fig. 5, surface on which channels are etched), the first and second 
surface portions being arranged in opposed engagement with each other (Fig. 5, 
substrate #312 will be folded at #332 to place #314 in engagement with #316), 
and wherein traces are formed in at least one of the first and second surface 
portions (Fig. 5, #334A, #334B, #321 A, and #321 B), the traces in combination 
with an opposed surface portion forming the flow channel and the safety 
channel(s). 

5. A flow restrictor as defined in claim 4, wherein the surface traces are formed in 
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one of the first and second surface portions (Fig. 4, surface #1 10A lacks the 
traces (shown as #121 and #114 in Fig. 3) to oppose traces #123 and #116 on 
surface #112; Col. 11, lines 40-45). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. USPGPub US 2004/0059316 A1 shows the applicant's flow 
restrictor without an additional safety channel. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VICTORIA P. CAMPBELL whose telephone number is 
(571 )270-5035. The examiner can normally be reached on Monday-Thursday, 7-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joe Del Sole can be reached on 571-272-1 130. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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